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REQUEST FOR RECONSIDERATION OF FINALITY OF REJECTION 

Dear Sir: 

This paper is responsive to the final Office Action dated September 1, 2004. Applicant 
hereby requests reconsideration of the finality of the same in accordance with MPEP § 706.07(c) and 
that the finality of the rejection be withdrawn in accordance with MPEP § 706.07(d). 



(a) Background 

On October 8, 2003, Examiner issued a non-final Office Action rejecting all pending claims, 
1-18, under 35 U-S,C. § 103 as being unpatentable over Grewal et al. (U.S. Patent No. 5,592,672). 
Examiner also rejected claims 13-1 8 under 35 U.S.C. § 101 for lack of utility and under 35 U.S.C. § 
1 12, first paragraph, for lack of enablement. Examiner further rejected claims 1-6 under 35 U.S.C. § 
1 12, second paragraph, as being indefinite. 

On January 8, 2004, Applicant filed an Amendment and Response to Office Action, 
amending the claims and arguing against the various 35 U.S.C. §§101,1 12.. and 103 rejections. ' 

. i 
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On March 29, 2004, Examiner issued a final Office Action removing the 35 U.S-C. §§ 101 
and 112 rejections, and adding a new reference to the 35 U.S.C. § 103 rejection, Nordstrom et al. 
(U.S. Patent No. 6,085,277). 

On May 6, 2004, Applicant filed a Request for Reconsideration of Finality of Rejection under 
MPEP § 706.07(c). Applicant asserted that because no new subject matter had been added to the 
claims, Applicant's amendment had not necessitated the new ground of rejection. Applicant 
anticipated tliat the finality of the rejection would be withdrawn, and the rejection of March 29, 2004 
would merely be made non-final. 

On September 1 , 2004, rather than making the previous rejection non-final, Examiner issued 
another final Office Action, reincorporating all of the rejections of the Office Action issued on 
October 8, 2003. It appears that the rejections in the September 1, 2004 final Office Action are 
identical to those in the October 8, 2003 non-final Office Action. 

(b) Arguments 

The September 1, 2004 final Office Action does not address or rebut Applicant's arguments 
from the January 8, 2004 Amendment. Rather, Examiner merely asserts "Applicant's arguments 
with respect to the claims have been considered but are moot in view of the new ground(s) of 
rejection." However, there is no new ground of rejection in the September 1, 2004 Office Action; 
these rejections are identical to those of the October 8, 2003 non-final Office Action. 

Moreover, the September 1, 2004 final Office Action indicates that, "Applicant's amendment 
necessitated the new ground(s) of rejection presented in this Office Action. Accordingly, this action 
is made final." However, not only was no new ground of rejection actually provided, but as 
demonstrated in the May 6, 2004 Request for Reconsideration of Finality of Rejection, Applicant's 
Amendment of January 8 7 2004 did not introduce any new subject matter and therefore did not 
necessitate any new ground of rejection. 

As a result this scenario, the rejections in the current final Office Action are identical to the 
rejections in the earlier non-final Office Action. Nonetheless, Applicant's arguments in the January 
8, 2004 Amendment, which were responsive to those rejections, have never been addressed or 
responded to. None of the Office Actions "include a rebuttal of any arguments raised in the 
applicant's reply" or clearly develop the grounds of rejection "to such an extent that applicant may 
readily judge the advisability of an appeal" as required by MPEP § 706.07. 

Accordingly, the current Office Action has failed to establish a valid final rejection, and ] 
Applicant respectfully requests concession to the arguments of the January 8, 2004 Amendment 'and 
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removal of the finality of the rejection in accordance with MPJEP § 706.07(d), or at least a rebuttal to 
Applicant's arguments in a new final Office Action so that "applicant may readily judge the 
advisability of an appeal." 

CONCLUSION 

For at least the foregoing reasons, Applicant asserts that the final rejection of the Office: 
Action dated September 1 , 2004 was premature and respectfully requests that the finality of the' 
rejection be withdrawn in accordance with MPEP § 706.07(d). In the event a telephone conversation 
would expedite the prosecution of this application, the Examiner may reach the undersigned at (612) 
607-73 86. 1 f any fees are due in connection with the filing of this paper, then the Commissioner is 
authorized to charge such fees including fees for any extension of time, to Deposit Account NoJ 50- 
1 90 1 (Reference 6002 1 -32750 1 ). 

Respectfully submitted, 
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45 South Seventh St. 
Plaza VII, Suite 3300 
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